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§874.1 Scope.

This part establishes land and water
eligibility requirements, reclamation
objectives and priorities, and reclama-
tion contractor responsibility.

[59 FR 28171, May 31, 1994]

§874.5 Definitions.

As used in this part—

Reclamation plan or State reclamation
plan means a plan that a State or In-
dian tribe submitted and that we ap-
proved under section 405 of SMCRA and
part 884 of this chapter.

[73 FR 67638, Nov. 14, 2008]

§874.10 Information collection.

In accordance with 44 U.S.C. 3501 et
seq., the Office of Management and
Budget (OMB) has approved the infor-
mation collection requirements of part
874 and assigned it control number
1029-0113. This information is used to
ensure that appropriate reclamation
projects involving the incidental ex-
traction of coal are conducted under
the authority of section 528(2) of
SMCRA and that selected projects con-
tain sufficient environmental safe-
guards. Persons must respond to obtain
a benefit. A Federal agency may not
conduct or sponsor, and you are not re-
quired to respond to, a collection of in-
formation unless it displays a cur-
rently valid OMB control number.

[73 FR 67639, Nov. 14, 2008]

§874.11 Applicability.

You must comply with the require-
ments in this part for—

(a) Reclamation projects using mon-
eys from the Fund;

(b) Reclamation projects using prior
balance replacement funds provided to

§874.12

uncertified States and Indian tribes
under §872.29 of this chapter; or

(c) Coal reclamation projects by cer-
tified States and Indian tribes required
to maintain certification under section
411(a) of SMCRA and the agreement re-
quired by §§875.13(a)(3) and 875.14(b) of
this chapter to maintain that certifi-
cation.

[73 FR 67639, Nov. 14, 2008]

§874.12 Eligible coal lands and water.

Coal lands and water are eligible for
reclamation activities if—

(a) They were mined for coal or af-
fected by coal mining processes;

(b) They were mined prior to August
3, 1977, and left or abandoned in either
an unreclaimed or inadequately re-
claimed condition; and

(c) There is no continuing responsi-
bility for reclamation by the operator,
permittee, or agent of the permittee
under statutes of the State or Federal
government, or as a result of bond for-
feiture. Bond forfeiture will render
lands or water ineligible only if the
amount forfeited is sufficient to pay
the total cost of the necessary rec-
lamation. In cases where the forfeited
bond is insufficient to pay the total
cost of reclamation, additional moneys
from the Fund or any prior balance re-
placement funds provided under §872.29
of this chapter may be used.

(d) Notwithstanding paragraphs (a),
(b), and (c) of this section, coal lands
and waters in a State or on Indian
lands damaged and abandoned after
August 3, 1977, by coal mining proc-
esses are also eligible for funding if the
Secretary finds in writing that:

(1) They were mined for coal or af-
fected by coal mining processes; and

(2) The mining occurred and the site
was left in either an unreclaimed or in-
adequately reclaimed condition be-
tween August 4, 1977, and:

(i) The date on which the Secretary
approved a State regulatory program
pursuant to Section 503 of the Act (30
U.S.C. 1253) for a State or September
28, 1994, for an Indian tribe, and that
any funds for reclamation or abate-
ment that are available pursuant to a
bond or other form of financial guar-
antee or from any other source are not
sufficient to provide for adequate rec-
lamation or abatement at the site; or
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